DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS, AND
RESERVATIONS FOR LAND, OWNED OR POSSESSED OR HELD BY

FRAWLEY RANCH INC
A National Historic Landmark

. _ THISDECLARATION(ﬂ’Covenants Conditions, Restrictions, Assessments,
Chafges, Servitudes, Liens, and Reservations for FRAWLEY RANCH PLANNED UNIT
DEVELOPMENT (PUD) in Centennial Valley herewnafter termed the "Dec]arat1on") is
~made this __ 20 day of 32 1@‘1}»2“—4 , ;Qj__ by FRAWLEY RANCH,
INC. a South Dakota corporation, authorized to do bus1ness in the State of South
Dakota (hereinafter termed "Declarant").

‘ ' - RECITAL:
1. Declarant is the Owner of approximately 2873.79 acres in
Lawrence County, South Dakota, in an area known as Centennia] Valley (hereinafter
~ termed "Frawley’Ranch") which was on the 8th day of July, 1992 approved by the
'Lawrence County Commission as a Planned: Un1t Deve lopment. The description of the
property conta1ned within the said P]anned Unit Development is here1nafter
-descr1bed as fo]lows ‘ | ‘

~ Portions of Sections 11, 12, 13 14 24 and 25 1ocatedc‘
in Townsh1p 6 North, Range 3 East ~and portions of

Sections 7, 18, 19 and 30 located in Township 6 North,
Range 4 East Black Hills Meridian '(approx1mate1y
2,873.79 acres) A more detailed description ‘is.

attached hereto on Exh1b1t "A" and 1ncorporated here1nv

by reference e

2. The Frawley Ranch is ]1St€d on the Nat1ona] Register of
Historic Places and has been deSIQnated as 'a National Historic Landmark;

3. Declarant intends to designate approximately 70 Lots or Parcels
as hereinafter defined within the above referenced'Planned Unit Development

4, Declarant desires to sell the. Lots and Parcels which will be
platted or created out of the above ment1oned P]anned Unit Deve]opment for
single-family res1dent1a1 uses and/or agr1cultural uses as the same shall
“hereafter be developed; and o :

_ 5. A]] owners of Lots or Parce]s descrlbed in Paragraph 3 above
are to become members of a non proflt corporatlon, here1nafter termed the
"Frawley Ranch Homeowners Assoc1at1on" whlch shall have power to 1) Establish,
levy, collect and d1sburse assessments- and other charges as 1mposed hereunder;



o be allowed.

and 2) Act as the agent and representative of the members of the Association, to
~administer and enforce all provisions. herein and enforce use and other
restrictions imposed on the Lots and Parcels subject‘to this Declaration.

6. Every person or ent1ty who is a record owner of a fee or
undivided fee interest in any Lot or Parcel which is now or may hereafter be made
-subJect to this Declaration by Declarant, 1nc1ud1ng contract sellers, shall be
a member of the Association. The foregoing is not 1ntended to include persons

or entities who hold interest as a lessee or as security for the performance of
an'obligation. Membership shall be appurtenant to and may not be separated from
.~ownérship of any Lot or Parcel which is now or may hereafter be subject to this
Declaration. Except as provided below, oWnérshipjof,a Lot or Parcel subject to
“this Declaration shall be the qualification for membership.

Members shall be entitled to one vote for each th»or Parcel in which
they hold the interest required for membefship.- In the case of joint ownership
of an individual Lot or Parcel, only one vote per individual Lot or Parcel shall

7. Notwithstanding anything to the'contrary, Declarant shall be
a permanent member of the association entitled to the privileges of such
membership, including the right to vote, regardless of whether Declarant owns a
Lot or Parcel. - _
8. The Declarart, for each Lot or Parcel owned hereby covenants,
:and each Owner of any Lot or Parcel by acceptance of a deed tnerefor whether or
‘not it shall be so expressed in any deed or other conveyance, is deemed to
covenant and agree to pay the Association an annual assessment as hereinafter
provided. The annual assessment shall be a charge on the land and shall be a
continuing lien upon the property against which each such assessment is made.
Each such assessment, together with costs and reasonable attorney's fees shall
also be the personal obligation of the person or entity who was the Owner of such
property at the time the assessment fell due. Notwithstanding Declarant's
membership in Association, nor the benefit reserved unto Declarant by virtue of
- these Covenants, Declarant shall not be subject to any annual assessment except
~in the event Declarant shall own a Lot or Parcel as that term iS defined herein.
' 9. The assessments levied by the Association shall be used
exclusively for the purpose of promoting the recreation, health, safety and
welfare of the owners of the Lots or Parcels, and in particular for the
improvement and maintenance of the roads dedicated for public use and enjoyment



‘and the maintenance and repai;i f a community well, if a»prooerty owner is served
by a central water system. %

10. Each Ouner sha]l pay an annual assessment due on January lst
of each calendar year in an amount determined by the Board in accordance with its
Bylaws. : “:,1 ‘
11. The beclarant therefor subjects all of the Lots and Parcels
described in‘paragraph 3 above to the“Covenants,'conditions,'restrictions,

assessments, charges, gser udes, liens,  and reservations (hereinafter
collectively called ”Covena $") herein set forth ‘and
' 12. In order to cause the Covenants to run with the land and to be
binding upon the Lots and Parcels described in paragraph 3 above and the Owners
and Lessees thereof from and after the date of recordation of this Declaration,
Declarant hereby makes all éonveyances of'said‘Lots and Parcels, whether or not
SO prov1ded therein, subject to the Covenants herein set forth; and by accept1ng
Deeds Leases, easements or other grants or conveyances tc any portion of the
Lots and Parcels, the Owners ‘Lessees, and other transferees for themselves and
their heirs, executors, adm1n1strators trustees personal representatives,
~ successors and ass1gns agree and dec]are that they sha]l be persona]]y bound by
a11 of the Covenants herewnafter set forth. | ’ '
- NOW, THEREFORE Declarant hereby declares and covenants as follows
. ARTICLE I. |
DEFINITIONS _

The follow1ng words ‘phrases or terms used in this Declaration shall
have the follow1ng meanings: ' v ’ . ‘

A "Annual Assessment". shal] mean the charge ]ev1ed and assessed

each year against each Lot Parcel Owner or Lessee for  the promot1on of
recreation, health, safety and welfare of the residents on the. Propert1es as
established by the Assoc1at1on s Board of Directors in accordance with
Association Bylaws. I ‘ . '

B. "Archltectural Review Comm1ttee" sha]l mean a comm1ttee to be
created pursuant to Article VI be]ow .

C. “Artlcﬁes“ shall mean the Art1c1es of Incorporat1on of the
Association as the same may from t1me to ‘time be amended or supplemented.

D. "Assessable Property" sha]l mean any Lot or Parcel described

in paragraph 3 ab0ve, or which may hereafter be made  subject to these
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o8 E;'f5 “ASsessment" shal] mean’ an -

”3TcAsseSSlent or Malntenance Charge.
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nfsuccessors and assigns. | B |

o G, e 'Assoc1$twon Land"' shalﬂ{ mean such part or parts of ‘the

,Propertles together with the bu1ld1ngs < ructures“ and~1mprovements thereon
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holding or possessing a Lot or Parcel.

Q. "Membership™ shall mean a membership in the Association and th
rights granted to the Owners, Lessees, and Dec]arant‘pursuant to the Associatiol
Articles or By-laws. |

R. "Owner* shall mean (when so‘capitalized) the record holder of
- legal title in any Lot or Parcel including contract sellers, but excluding other:
who hold such title merely as security. In the case of Lots or Parcels, th
title to which is vested of record in a trustee pursuant to the laws of Soutl
Dakota, legal title shall be dee-Ed to be in the Trustor. An Owner shall includ
any person who holds record title to a Lot or Parcel in joint ownership
with any other person or holds an und1v1ded lnterest in any Lot or Parcel.

- S. "quhway Frontgg_ shal1 nean any county pr1nary road goin
through the Frawley Ranch R ' .
T.  *U.S. 85" .Shall'naea.n Exit 17, ,1-"90 south to the Centennia
Quarry. . . . e I o
u. "Main Road" shall mean Interstate‘QO.
V. "Private Roads or'Private Streets“'shall mean any street

roadway, drive, sidewalk, walkway, path or other r1ght of-way 1dent1f1ed on th
Lot maps and project plats. ‘ ’
W. "Project” shall mean the property s1tuated in the County o

Lawrence, State of South Dakota, as described in Exh1b1t "A" to this Declaration
X. ";gggrgigg"’sha1l'mean placing'an inStrument of public recor

in the office of the Reg1ster of Deeds of Lawrence County, South Dakota, am
"Recorded" shall mean hav1ng been so. placed on pub11c record
Y. "Slnule Family" shall mean a group of one’ or more persons eacl

related to the other by b]ood marriage, or legal adoptwon
L. "Frawley. Ranch P]anned Uﬂ]t Deve]opment“ shall mean the Rea
Property described in paragraph 1, Rec1tals

AA.  "Erawley Ranch Arch1tecturai Rules" shall mean the rule:
established by the Frawley Ranch Architectural Review Committee which rules shal
become a part of this Declaration and enforceable in the same manner as thi
Declaration. In the event of a conflict between the Frawley Ranch Desig
Guidelines and the Frawley Ranch Arch1tectura1 Rules, the Design Guidelines shal
prevail. '

BB. »"Fraw]erRanch Desiqn;Guide]jnes“ shall mean a publishe
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Section 3. Enforcement of Declaration. These Declarations and the
Tract Declarations are declared to be in furthenme of a general plan for the
su‘bdividing' of the frawley Ranch P‘!aﬁmd Unit ngeibpgem,, ‘and are estsblished
~ for the purpose of enhancing and perfecting the desirability, and attractiveness
of the Frawley Ranch Planned Unit Development and evéry gart thereof.

Enforcement of these Declarations and tract declarations shall be by
proceedings at law or in equity agains? any person ur persons viclating or
~ attempting to violate these Declarations or restrictions and said proceedings
~ snall be either to restrain violation or to recover damages. and the action may
~ be brought by any person possessing any mterest in a Lot or Parcei or by
_Declarant its successors or assigns. : '

It is specifically mtended by Declarant that lhese De(laut\ons
‘shall be for the benefit of Declarant s reummg property “both within and
without the Frawley Ranch P lanned Unit Dev-lop-ent as uell as for the benef it
of the Lots and Parcels specifically made subject to these Declarations; and, it
being further the intention of Declarant that Ded-a'ra:nt’f;'sha‘l 1 have the right to
enforce these Covenants and Declarations against. each of the Lots and Parcels
subgected hereto for the benefit of Declarant s property both within and mthout
the Frawley Ranch Planned Unit DeveIOpnent whether Declarant owns 3 lot or Parcel
within such Planned Unit Develop-ent at such ti-e 0r not.
| ARTICLE I1I. S

TERNS; A!EMITS;'TERIIIIATIOIS

Section 1. Ier-;'ﬂethod of Iermnauon and A-end-ents. |

This Declaration shall be in qu force and effec' for 3 term of
twenty (20) years from the date this Dec naratton is. recorded in’ the Lmnce
County Register of Deed's Office. After twenty (20) years, thls Declaratwn as
amended, shall be automatically extended for successive penods of twenty (20)
years, unless there is an aff1r1at1ve vote to terminate this Declarauon by the
then members of the Association castmg 90% of the total votes cast at an
election held for such purpose within six (6) months prior to expiration of the
initial period hereof or any extension. T_his,DeClaration shall not be subject
to termination or amendment sooner than upon the expiration of twenty (20) years
from and after the initial recofdihg‘ hereof, except by Declarant before the
conveyance of any Lot or Parcel or upon the express written agreement of all
members of the Association and Declarant.
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